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THURSDAY, APRIL 25, 2024 .

ORDER ON THE TRAN

Title
1

NIGERIAN ELECTRICITY REGULATORY COMMISSION
Plot No. 1387, Cadastral Zone, A00, Central Business District, Abuja
P.M.B 136, Garki, Abuja
Tel: +234-094621400, 094621410 Website: www.nerc.gov.ng

ORDER NO: NERC/2024/042

BEFORE THE NIGERIAN ELECTRICITY REGULATORY COMMISSION
SFER OF REGULATORY OVERSIGHT OF THE ELECTRICITY MARKET IN EKITI STATE FROM

THE NIGERIAN ELECTRICITY REGULATORY COMMISSION TO THE EKITI STATE ELECTRICITY REGULATORY
BUREAU IN COMPLIANCE WITH THE ELECTRICITY ACT 2023 (AMENDED)

This regulatory instrument may be cited as the Order of Transfor
of Roguia
Electricity Market in Ekiti State from Nigerlan El ty Regulatory C it °}'—3&’e’2’é‘»ﬁifﬁ

Commission") to the Ekitl State Electricity Regulatory Bureau (“EERB").

Commencement

2

This Order shall take effect from 1 May 2024

Context

3

7

The Commission exercises regulatory oversight of the Nigerian Electricity Supply Industry ("NESI") as

L:ec l:f;)ex sectoral regulator in accordance with powers conferred by {he Electricity Act 2023 ("EA” or the

The electricity market in the Federal Republic of Ni

b t igena was previously centralised and the move to
decentralisation was achieved when presidential assent was granted lo the amendment of relevant
portions of the Constitution of the Federal Republic of Nigeria (“CFRN") on 17 March 2023.

Paragraph 14(b) Part | of the Second Schedule to the 1999 CFRN which provides that “a House of
Assemply may make laws for the State with respect to on, tr , and l of
ﬂednmy'gsasreailnor covered by a national grid system within that State” was amended to “a

ouse o embly may make laws for the State with respect {0 g d
distribution of electricity to areas within that State”. o R b

This granled legis} autonomy 1o g states in the Federal Republic of Nigeria by
empowering the sub-national govemments to legislate on the generation, transmission and distribution
of electricity within each respective state

Section 2(2) of the EA, which provides as hereunder, lakes due legislative cognisance of the powers
conferred on the federaling stales with the amendment to Paragraph 14(b) Part Il of the Second
Schedule to the 1998 CFRN -~

Nothing in this Act shall invalidate —
a.

8.

9.

any law passed by the House of Assembly of a State with respect to all aspects of generation,
transmission, system operation, distribution, supply and relail of eleclricity within that Stale;
b.  anylaw passed by the House of A ly of a State reg g the i
of Stat i

and

g y power.
¢ any law passed by the House of A bly of a State to fon the bij: of a state
icily market, the & of a stale electricity regulatory authority or any entily by
whalever appellation with powers lo regulate such markets;

d.  any collaboration between States and Local Governments and the Federal Govemment for rural
electrification, or between Stales and Local and di: ion li lo ensure
electricity access to rural, unserved and ved areas, promote | I jcity or
provision of electricity within States orLocal Government Areas; or

e. any law passed by the House of Assembly of a Stafe to sanction the establishment of a stale
electricity market and State Integrated Electricity Policy and Strategic Implementation Plan.

Under the new legal framework for NESI, the Commission retains the role as central regulator with

regulatory oversight on the int fi | on, ission, supply, trading and system

operations as contemplated by section 63(7) of the EA which provides that ‘notwithstanding the

provision of subsection (1), It shall be the responsibility of the Slale Electricity Board or any Stale

hority by ppell to grant licence for mini-grids, IEDN/IEDNOs and IETN,[ETNOs and

provide the ri for the op of such including rk for it in

electricity utilities within the State: Provided that the C shall retain regulatory powers over

mini-grids, IEDN/IEDNOs and IETN/JETNOs inany State of the Federation where such a Stale -

&  has no Jegal and Institutional framework in place for the regulation of mini-grids, IEDNs, IETNs or
related electricity services; or

b.  the operation of such IEDNAEDNOs, IETN/IETNOs or ity g i and
distribution undertaking within any Stale of the Federation relles on any pari of the natlonal grid
forits operations.

States thatintend to establish and regulate i Il ity markets are expecied to comply with the
provisions of section 230 of the EAwhich provides that -
(2) Astateofthe Federation may alany time -

8. Enact a law by whalever appellation to provide for the

market;

b. a slale icity reg ry authority for the Stale (the “Stale Regulator’) and

ppointag ing bodyand. said entity;

c Deliver a formal notification of the events in paragraphs (a) and (b) above and request the
Ct ion Lo transfer regulatory ity over i 1s in the state to the
State Regulator; and

d Deliver 2 formal notification of the events in paragraphs (a) and (b) to the relevant

ricity ribution licensee (the Company"), with a copy to the

National Council on Privafisation ("NCP”) through the Bureau of Public Enterprises,
requesting them both to ensure that the Successor Company lakes the steps set out In
subsection (3).

of a stale

(3) Within 46 days of receiving formal notification of the enactment of the law under subsection (1), the
Commission shall draw and deliver to the State Regulator a draft order selting out a plan and

timeline for the of reg P from the C: to the State
Regulator, which transition shell be cam;gleted notlaler than 6 months from the date on which the
K I notification in 1) delivered tothe C
(4) Where a State (akes the sleps p dded In (2), the Company shall upon
2 1 tf'ﬁt. e fnmiha Ce
. ﬁmmn 2 months of recelving the said notification, 8 ry electrich
z istributi J unﬂs‘:'g the C and Allied Matters Act (the “Additional
Successor Company’); and
b. Transfer the asfenls, liabililes, employees and the relevant contractual nighls and
bligations of the pany in that Stete (the “Transfer’).

(5) The Transfershall-
a Notcenstitute & fraud on the credilors of the Company; and :
b. Be undertaken by agreement as to the treatment of relevant liabilities, between creditors,
the Successor Company, the Additional Successor Compeny and, where necessary, the

Ci the Stata electricity requlatory authority and any other relevant 3" party; and
c Shailnot imp dition on thi ofa State lo take on any of the liabilties of
the i st

(6)  The provisions of (2) shall be d the provisians of any
genaral or specific enactment of the National Assembly or any applicable law, rule orcontract that
requires natice, consent, approval or registration of such transfer and no stamp duty and capital

gains lax shall be chargeabla or lavied by the relavant lax authorities in respact of the Transfer.

(77 On p of the Transfers under occurs later in lime, the
Commission shall have no further regi y resp it for electrcity markel
aclivilles carried on aenlirely within the Slala fo which regulatory rasponsibillly has been

transfarred and for which the Additional Successor Company has been incorporated and

conferred withassets, llabilities, employees, rights and obligations.

bsections (2) and (3),
i

(8) AnAddi S Company
shall on comp of the fe
be under the

d and licensed by a State Regulalor as provided
b (2) and (3), and the Issuance of a license,
and shall have no further cbligation fo pay

under
of the Slale regulal

g Y
any formof license fees lo the Commission

(9)  Nolwilhstanding the provisions of section 63(1) and subsection (5), the g Smissk
system and of in a State thal has not exercised ils option under

(2) shall conlinue o be d by the C: I In wilhihe p;

of this Actuntil such a time as that State exercises the oplion

(10) The C and all Stale regulatory authorities shall have a ing obligation (o foster
and a int I [/ Ives and accordingly they

shall establish an inter-govemmental body lo proma!ra harmonious relatioriships with each other
Individually and as a group for coordinating the development of principles, standards and rules for
the reduction of regulatory risk in the Federal and State electricily markets in the country.

10. The Government of Ekiti Stale has Initialed the of tha pi of the recent
amendment to the CFRN and the EA; and complied with the conditions precedent inthe: aforementioned
laws, is desirous of assuming regulatory oversight of the Intrastata electricity market in Ekiti State; has
duly notified the Commission and requested for the transfer of regulatory oversight of the intrastale
electrcity marketin EKiti State in compliance with the provisions of the EA

1. Section 230(3) of the Act mandates the Commission lo develop a transition plan and timeline for the

transfer of regulatory ght of the electricity markel from NERC to EERB upon receiptofa
formalnotification from the State.
Objective
12. This Orderseeksto—
a.  Commence the process of the ransfer of regulatory ghtfor the lectricity markat in
Ekiti State from the C i toEERBin withthe CFRN and the EA.

b.  Provide atransition plan for the transfer of regulatory oversight for the intrastate electricity market
InEkiti Stale from the Commission to EERB in accordance with the CFRN and the EA.

c.  Address ensuing transitional matters arising from the transfer of regulatory oversight for the
Intrastate electricity market in Ekiti State from the Commission to EERB.

THE COMMISSION HEREBY ORDERS AS FOLLOWS —

A Ibadan Electricity Distribution PLC ('IBEDC") is hereby directed to incorporate a subsidiary (1BEDC
SubCo") under the Companies and Allied Matters Act for the jon of ibilities for
supply and distribution of electricity in Ekiti State from IBEDC.

B.  IBEDC shall complete the incorporation of IBEDC SubCo within 60 days from the effective date of this
Order and, IBEDC SubCo shall apply for and obtain a licence for the intrastate supply and distribution of
electricity from EERB,

C. IBEDC shall identify the actual geographic boundaries of Ekiti State and carve out its network in Ekiti
Stale as a standalone network with the installation of boundary meters at all berder points where the
network crosses from Ekiti State into another state.

D. IBEDCshall-
I Create anAssatRegister of all its powerinfrastructure located within Ekiti State;
li.  Evaluate and apporti 1 obli and liabilities attributable to IBEDC's operations of
Its subsidiary in Ekiti State;
iil. Identify all the epplicable trading points for energy offtake for the operations of IBEDC SubCo in
Ekili State.
iv. Confirm the number of employees that are required to provide service fo Ekiti Stale as a
standalone public utility; and
v.  Transfer the identified assels for operations in Ekiti State, confractual obligations, liabilites and
employees to IBEDC SubCo.

E.  The Commission shall prepare register of licensees, permit holders, certificate holders and holders of
any other from the Commi in EKiti State. The register shall be delineated along the
lines of authorised activities and use of the national grid for their acivities. A transfer of regulatory
oversight notification shall be issued by the Commission to the companies in the register whose
activities a-e limited within Ekiti State informing the entities of the fer/, of Yy
oversight for their activilies by SERB. All bord ctions involving the national grid shall ba
subject tothe app ofthz C i d withthe CFRN and EA.

F.  IBEDC shall confimm to the Commission the contractual details for the supply of energy and capacity that
shall supply IBEDC SubCa in Ekiti State, and where reliance shall be made on the national grid or other
interstate sources of generation; IBEDC SubCo shall seek app from the
Commission in accordance with the CFRN and EA.

G. EERB shall have the of and P an end- tariff
methodology applicable within its area of regulatory oversight. Where IBEDC SubCo receives
electricity from grid connected plants, the contracts and tariffs applicable for generation and
transmisslon services shall be approved by the C: The final end tanfis approved
EERB shall be the exclusive tariffs that apply in Ekiti State and all tariff policy support for end-use
customers in Ekiti State shall be the responsibility of the Ekiti State Government.

H. Al hi:

rder shall be dby 22 October 2024.

Dated this 22 day of April 2024
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Chairman
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